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the likelihood of an employee commit-
ting a drug security breach. The need 
to know this information is a matter of 
business necessity, essential to overall 
controlled substances security. In this 
regard, it is believed that conviction of 
crimes and unauthorized use of con-
trolled substances are activities that 
are proper subjects for inquiry. It is, 
therefore, assumed that the following 
questions will become a part of an em-
ployer’s comprehensive employee 
screening program: 

Question. Within the past five years, have 
you been convicted of a felony, or within the 
past two years, of any misdemeanor or are 
you presently formally charged with com-
mitting a criminal offense? (Do not include 
any traffic violations, juvenile offenses or 
military convictions, except by general 
court-martial.) If the answer is yes, furnish 
details of conviction, offense, location, date 
and sentence. 

Question. In the past three years, have you 
ever knowingly used any narcotics, amphet-
amines or barbiturates, other than those pre-
scribed to you by a physician? If the answer 
is yes, furnish details. 

Advice. An authorization, in writing, that 
allows inquiries to be made of courts and law 
enforcement agencies for possible pending 
charges or convictions must be executed by a 
person who is allowed to work in an area 
where access to controlled substances clear-
ly exists. A person must be advised that any 
false information or omission of information 
will jeopardize his or her position with re-
spect to employment. The application for 
employment should inform a person that in-
formation furnished or recovered as a result 
of any inquiry will not necessarily preclude 
employment, but will be considered as part 
of an overall evaluation of the person’s 
qualifications. The maintaining of fair em-
ployment practices, the protection of the 
person’s right of privacy, and the assurance 
that the results of such inquiries will be 
treated by the employer in confidence will be 
explained to the employee. 

[40 FR 17143, Apr. 17, 1975] 

§ 1301.91 Employee responsibility to 
report drug diversion. 

Reports of drug diversion by fellow 
employees is not only a necessary part 
of an overall employee security pro-
gram but also serves the public inter-
est at large. It is, therefore, the posi-
tion of DEA that an employee who has 
knowledge of drug diversion from his 
employer by a fellow employee has an 
obligation to report such information 

to a responsible security official of the 
employer. The employer shall treat 
such information as confidential and 
shall take all reasonable steps to pro-
tect the confidentiality of the informa-
tion and the identity of the employee 
furnishing information. A failure to re-
port information of drug diversion will 
be considered in determining the feasi-
bility of continuing to allow an em-
ployee to work in a drug security area. 
The employer shall inform all employ-
ees concerning this policy. 

[40 FR 17143, Apr. 17, 1975] 

§ 1301.92 Illicit activities by employ-
ees. 

It is the position of DEA that em-
ployees who possess, sell, use or divert 
controlled substances will subject 
themselves not only to State or Fed-
eral prosecution for any illicit activ-
ity, but shall also immediately become 
the subject of independent action re-
garding their continued employment. 
The employer will assess the serious-
ness of the employee’s violation, the 
position of responsibility held by the 
employee, past record of employment, 
etc., in determining whether to sus-
pend, transfer, terminate or take other 
action against the employee. 

[40 FR 17143, Apr. 17, 1975] 

§ 1301.93 Sources of information for 
employee checks. 

DEA recommends that inquiries con-
cerning employees’ criminal records be 
made as follows: 

Local inquiries. Inquiries should be made by 
name, date and place of birth, and other 
identifying information, to local courts and 
law enforcement agencies for records of 
pending charges and convictions. Local prac-
tice may require such inquiries to be made in 
person, rather than by mail, and a copy of an 
authorization from the employee may be re-
quired by certain law enforcement agencies. 

DEA inquiries. Inquiries supplying identi-
fying information should also be furnished to 
DEA Field Division Offices along with writ-
ten consent from the concerned individual 
for a check of DEA files for records of con-
victions. The Regional check will result in a 
national check being made by the Field Divi-
sion Office. 

[40 FR 17143, Apr. 17, 1975, as amended at 47 
FR 41735, Sept. 22, 1982] 
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